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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

 

Ref: Case No.10M/2017  

  

Parijan Begum      ………  1
st
 party       

      -vs-     

Makibar Rahman  ………  2
nd

 party 

u/s-127 Cr.P.C. 

 

EVIDENCE RECORDED ON  : 12.05.17, 07.06.17 & 28.08.18. 

ARGUMENTS HEARD ON   : 20.09.18. 

JUDGMENT DELIVERED ON  : 04.10.18. 

 

ADVOCATES APPEARED: 

For the 1st party    : Mr. P. Das, Advocate. 

For the 2nd party    : Mr. B. Haque, Advocate   

                                           

     J U D G M E N T 

 

1.   This is a case instituted by Miss Parijan Begum (hereinafter 

referred to as the 1st party) against Mr. Makibar Rahman (hereinafter referred to 

as the 2nd party) u/s-127 Cr.P.C. praying for enhancing maintenance from 

Rs.2,000/- to Rs.10,000/- per month for herself. 

 

2.   The case of the 1st party in brief is that vide order passed in Crl. 

Revision No.5/16 dated 16.02.15 by the Hon'ble Gauhati High Court she is 

getting Rs.2,000/- as maintenance from the 2nd party for herself. As compared to 

the earlier date, the prices of essential commodities have risen up and it is 
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difficult for her to meet both the ends with the mere amount of Rs.2,000/-. 

Hence, there is need to enhance her monthly maintenance allowance. On the 

other hand, the 2nd party has retired from service as an Addl. Deputy 

Commissioner and he is earning about Rs.40,000/- monthly as pension. Further, 

he is a practicing Advocate of Nalbari Dist. Bar Association and therefore, he is 

earning handsomely and is able to provide enhanced maintenance to her. Hence, 

it has become essential to raise the monthly maintenance allowance of the 1st 

party. 

 

3.   Upon receiving the notice of this case, 2nd party appeared and filed 

WS. He prayed for dismissing the prayer of 1st party. He stated that the 1st party 

is receiving @ Rs.2,000/- monthly from him as maintenance allowance. The 

arrear amount of Rs.2,28,000/- has already been paid by the 2nd party in 5 

installments, so, no cause arises to file this present enhancement petition. It is 

also submitted that the averment of price rise is ridiculous and this theory is 

applicable for both the parties. He also submitted that 1st party is in good health. 

The 2nd party admitted that he is a retired serviceman, but he denied that he is 

drawing Rs.40,000/- per month as pension amount. He stated that he had retired 

from his service in the year 2007 with a minimum pension and with this little 

pension, he has to manage his family consisting of 7 members. The second party 

also stated that he is a bedridden patient for almost half a decade with multiple 

ailments. He is suffering from Hypertension, Diabetes, Alzheimer, 

Hypothyroidism, Cholecystitis, Diabetic retinopathy, Diabetic neuropathy, Cardiac 

problems. In the year 2015, the 2nd party has also undergone 6 months Anti 

Tuberculosis treatment (ATT) following pericardial effusion. He also developed 

multiple infracts in his brain followed by ischemia due to the elevated level of 

tension he had to bear as because of the repeated court cases filed by the 1st 

party against him over the last 42 years. The 2nd party had to incur huge 

amount of money within the last decade as he had to repeatedly visit Chennai 

Apollo, International Hospital, Guwahati, Excell Centre, Guwahati for treatment of 

the above mentioned ailments. The 2nd party also stated that the 1st party has 

sufficient means to maintain herself and as such no question arises  to file this 

present petition before the Hon'ble court. The 1st party is staying with her son 

Mukut Choudhury who is a lecturer in Economic Department, Hajo Suren Das 



Case No.10M/17 

Page No.3 

College and has been drawing more than Rs.1,00,000/- per month and living in 

high standard than the 2nd party. The 1st party is a sound economic woman. She 

possesses a commercial plot of land along with a commercial building at 

Hatigaon, Guwahati valued at Rs.5 crores and has been earning more than Rs.1 

lakh per month from the said building. Therefore, he is unable to provide 

enhanced maintenance. 

 

4.   In support of the prayer of 1st party, the former adduced evidence 

of herself. The 2nd party adduced evidence of two witnesses. 

 

POINTS FOR DETERMINATION 

 

  •   Whether the 1st party is entitled to get enhanced 

maintenance as claimed for? 

 

5.   I have heard argument of both the sides 

 

DISCUSSION, DECISION AND REASONS 

 

6.   P.W.1 is Miss Parijan Begum, 1st party. She deposed that she filed 

this case against the 2nd party Md. Makibar Rahman who is her husband for 

getting enhanced maintenance. Vide order dated 16.02.15 passed by Hon'ble 

Gauhati High Court, she is getting Rs.2,000/- as maintenance. Now, the prices of 

essential commodities are on the rise. She is also suffering from illness. Hence, 

she is unable to sustain herself with Rs.2,000/-. Hence, she prayed to enhance 

her maintenance allowance from Rs.2,000/- to Rs.10,000/- monthly. On the other 

hand, the 2nd party has retired as ADC and has been drawing @ Rs.40,000/- as 

pension. Besides, the 2nd party is a practicing advocate of Nalbari Dist. Bar 

Association and has been earning handsomely. She has a son, but he did not give 

her any maintenance. Her son stays separately. 
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7.  In her cross-examination, she deposed that she has not furnished 

her medical documents in this case. She received Rs.2,50,000/- from the 2nd 

party as arrear amount  some days ago. It is not a fact that she purchased a 

Wagonr vehicle with the mere arrear amount and gave the same on rent in an 

office. She also stated that her son is a lecturer of Suren Das College, Hajo and 

he used to look after her. She provided education to her son and her son used to 

look after the 2nd party. She did not file any case claiming maintenance from her 

son named Mukut Choudhury. It is not a fact that the 2nd party had purchased a 

land in Hatigaon, Guwahati and gave the same to her and after constructing 

house, she gave the same on rent as commercial property. She did not furnish 

any document regarding 2nd party practicing as an advocate in Nalbari. It is not 

a fact that the 2nd party is in bed ridden condition since last two years. It is not 

a fact that she deals in tea business. It is not a fact that she has filed this case 

without any reasonable cause and has filed the case against the 2nd party on 

grudge. 

 

8.   This is the evidence for the 1st party. 

 

9.   DW.1 is Md. Tabibar Rahman. He deposed that 2nd party is his 

elder brother and 1st party is his elder sister in law. The 1st party got married 

with the 2nd party in the year 1974 and in the year 1976, the 1st party left her 

matrimonial house along with her 6 months old son Mukut Choudhury. Now the 

2nd party is in bedridden condition as he is suffering from several ailments. He 

has submitted the medical documents on behalf of the 2nd party. The 2nd party 

got retirement in the year 2007. This witness further revealed that now Mukut 

Choudhury is serving as teacher in a college. The 1st party is staying with her 

son. The 1st party has her house in Hatigaon, Guwahati which is a commercial 

area. 

 

10.   In his cross-examination, he deposed that the 1st party is getting 

Rs.2,000/- per month as maintenance allowance since last several years. Now, 

the price of essential commodities has been risen up for all. The 2nd party retired 

as ADC. The 1st party does not do anything. He does not know how much money 
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the 2nd party has to incur for his ailment and he has not submitted any 

documents regarding the same. He never visited the house of Mukut, son of the 

2nd party. He does not know about the contents of the written statement filed by 

the 2nd party. The 2nd party after retirement practiced as an advocate for some 

days. The 2nd party has a son who is a tuition master and a daughter who is an 

advocate from his second wife. It is not a fact that it is not true that the 1st party 

has a plot of land along with house in Hatigaon. It is not a fact that Mukut 

Choudhury did not look after the 1st party. The 1st party has prayed to enhance 

maintenance allowance @ Rs.10,000/-. Now a days, it is difficult to survive with 

Rs.10,000/- for some family. 

 

11.   DW.2 is Ahmed Mukut Choudhury @ Atikur. He deposed that 1st 

party is his mother and 2nd party is his father. Now, he is working in the 

Economic Department, Hajo Suren Das College as Asstt. Professor. The college is 

provincialized. He is drawing salary @ Rs.65,000/-. This witness stated that his 

mother does not stay with him, she stayed at his maternal uncle's residence. He 

used to inquire about his mother. As the mother of his mother i.e. the 1st party is 

aged and ailing person, so, his mother is staying with his maternal grandmother. 

This witness also stated that his mother is well now. He also stated that he did 

not give any assistance to his mother as she did not seek anything from him. He 

also stated that as his father is living, hence, his mother never used to claim 

maintenance from him. He does not know how much maintenance his mother is 

getting per month. His mother is not claiming any maintenance from him. It is 

not a fact that his mother is staying with him. It is not a fact that he has falsely 

deposed for the sake of his mother. 

 

12.   These are the materials on record. 

 

13.   The evidence of the 1st party is clear and cogent and lucidly shows 

that now the expenses of the 1st party has increased than earlier. The evidence 

on record reveals that PW.1 i.e. the 1st party is getting Rs.2,000/- per month. As 

the prices of essential commodities are on the rise, the 1st party is facing 

difficulty in making both the ends meet with the earlier maintenance amount of 

Rs.2,000/-. The 2nd party has retired as Addl. Deputy Commissioner and is 
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earning about Rs.40,000/- as pension, but no specific suggestion has been put to 

the 1st party by the defence side that the 2nd party does not get amount of 

Rs.40,000/- as pension. The 1st party has also stated that she has a son who has 

not maintained her and he is living separately. The son of the 1st party is 

examined as defence witness and he has categorically stated that his mother 

does not live with him and as his mother has not sought any maintenance from 

him, hence, he is not maintaining his mother as his father is alive. 

 

14.   The defence plea is that as the son of the 1st party is working as 

lecturer and earning handsomely, hence, it is the duty of DW.2 to maintain his 

mother. The petitioner has filed this instant case seeking enhanced maintenance 

from the 2nd party and not from her son i.e. DW.2. hence, this court cannot 

decide whether the 1st party is entitled to claim maintenance from DW.2. The 

2nd party did not adduce his evidence in this case. DW.1 Tabibur Rahman is the 

younger brother of the 2nd party and he has taken the plea that the 1st party 

has a commercial plot of land in Hatigaon, Guwahati from where she earns 

income, but defence has failed to produce any land document in order to 

substantiate the fact that the 1st party has commercial plot of land  in Hatigaon, 

Guwahati. Hence, the defence has failed to prove their plea. Besides, DW.1 

reiterated the fact that the 2nd party has retired from his service. Moreover, 

perusal of the evidence of DW.2 shows that 1st party is living in her parents’ 

house, not in the house of DW.2.  No medical document on behalf of the 2nd 

party was exhibited before this court by defence side in order to reach the 

finding that the 2nd party is suffering from many ailments. Hence, the plea of the 

2nd party that he is unable to give the enhanced maintenance to the 1st party 

due to his several ailments is not acceptable. Therefore, I find that there is scope 

to increase the monthly maintenance given to the 1st party. 

 

15.   In order to stress that 2nd party is capable of giving enhanced 

maintenance, 1st party stated in her plaint as well as in her evidence that the 2nd 

party has retired as ADC and has been drawing Rs.40,000/- per month as 

pension and this fact is also admitted by the 2nd party in his WS. 

 

16.    The provision of Sec.125 Cr.P.C. is a measure for social justice and 
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specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

 

17.   Considering the rise in prices of essential day to day commodities, 

I find that there is scope to increase the maintenance amount in this case. It is 

held that considering the rise in price index, the 1st party is entitled to claim 

enhanced maintenance as claimed for. 

 

18.   In the result the prayer for enhancing maintenance is allowed. 2nd 

party is directed to provide enhanced maintenance allowance @Rs 5,000/- 

(Rupees five thousand) only to the 1st party with effect from the date of this 

order. 

 

19.   Tag this case with main case. 

 

20.   Payment to be made in the main case. 

 

21.   Judgment is pronounced in open court. 

  Given under my hand and seal of this court on this the 04th day of 

October, 2018.                                     

 

 

                                                                       (Smti. K. R. Deka) 

                                               Chief Judicial Magistrate, Nalbari 

 

  

    Dictated and corrected by me 

 

 

 

            (Smti. K. R. Deka) 

    Chief Judicial Magistrate, Nalbari 
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A P P E N D I X: 

 

Witnesses for the 1st party 

 

P.W.1  Miss Parijan Begum, 1st party. 

 

 

Witnesses for the 2nd party 

 

D.W.1  Md. Tabibur Rahman. 

D.W.2  Ahmed Mukut Choudhury @ Atikur. 

 

 

1st party's Exhibits 
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Nil. 

 

 

2nd party's Exhibits 

 

Nil. 

 

 

                                                                   (Smti K. R. Deka) 

                                              Chief Judicial Magistrate, Nalbari 

 

 

 


